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SENATOR DANIEL AND THE HARVARD LAW REVIEW. 



REPLY TO SOME COMMENTS OF THE HARVARD LAW REVIEW ON DAN- 
IEL ON NEGOTIABLE INSTRUMENTS" BY THE AUTHOR OF THAT 
WORK.* 



To the Editor of the Central Law Journal : 

The Harvard Law Review for June, 1903, contains some comments 
on "Daniel on Negotiable Instruments/' which, as the author of 
that work, I deem it fitting for me to notice. This reply would have 
appeared in the next number of that publication but was delayed 
by reasons for which I am not responsible ; and that the matter may 
not grow stale it is thought proper to avail of the courtesy of the 
Central Law Journal to publish it therein. 

The article in the Harvard Law Review could scarce be consid- 
ered a "review," though so styled. It is fragmentary in plan, and 
in detail. It it simply a bird's-eye view of some selected points of 
assault. It does not take a contemplative view of the pros and cons 
of legal questions discussed; nor does it reveal the sense of propor- 
tion. The molehill in its perspective rises to the magnitude of a 
mountain. 

Referring to Cases as "Citing the Text." — It starts out by declar- 
ing that to "sound a discordant note in a chorus of praise is no 
pleasant duty." Presently it says : "In this edition that form of 
combined self-approval and advertisement which consists in refer- 
ring to cases as citing the text, is continued to a wearisome 
degree." We fail to see what duty to anybody inspired this ill- 
natured, unfounded and invidious expression and no sign of self- 
inflicted pain on the critic is visible. Why the critic was wearied 

* By permission of the Central Law Journal. 
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in seeing "citing the text" is not explained by him. The author 
originated the custom as to his work of adding to the names of new 
cases, as he cited them in new editions, the words, "citing the text," 
for an obvious practical and useful purpose. They pointed judge, 
lawyer, professor, student, and also critic to cases in which the very 
words and principles of the text has been considered or passed on 
by judicial authority, thus guiding them to the most recent and 
pertinent precedents. The author did not consider it "self -ap- 
proval" to point out the cases in which the courts had approved his 
views, nor "self -disapproval" to point out those in which the courts 
disapproved them. While naturally and justly gratified at the nu- 
merous approvals (which he regrets have worried the critic into 
weariness) and the small percentage of disapprovals (which perhaps 
wearied critic also), he pointed out both impartially. "Self-adver- 
tisement" was too slender, subordinate and inconsiderable a matter 
to weigh for or against a method so practically helpful to all readers 
of the text, and the author did not imagine that it would offend the 
sensibilities of the most refined and delicate-minded gentleman, 
even if he were a critic animo furandi. Prudery is neither modesty 
or. utility. Surely the author did not commit an unpardonable 
offense, at any rate, in pointing to cases which sustain and adopt 
his views, else this same supersensitive critic had hardly displayed in 
his article cases that support his own views, while in the same act 
slurring at this writer for doing that very substantive thing in 
somewhat different form. 

Criticism of Controverted Points of Law. — The critic announces 
that he made "a careful examination of the book for the purposes 
of this review." Concluding, he states, that the errors he has found 
in this edition came to notice "either when we have opened the vol- 
umes at random or when we have examined them to find Mr. Daniel's 
views on some controverted point." The sliding scale of personal 
standpoint is adopted, first, to elevate the critic, and second, to dis- 
parage the author. The conflict of stated standpoints is obvious. 
It also seems that the critic moves his scale as he thinks he will look 
best and the book worst. The controverted points furnish the critic 
his most serious ground of complaint, yet even in these he endorses 
the author's views as to the non-liability of an agent upon an instru- 
ment, who has signed it without authority from his principal, the 
necessity of presentment before a certificate of deposit payable on 
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demand can be regarded as dishonored, and that limitation does 
not run against such certificate until demand made. 

Whether the Drawee Paying a Forged Draft Can Recover Back 
the Amount from the Party to Whom he Paid it. — The first dissent 
from the author is on the question "whether the drawee paying a 
forged draft can recover back the amount from the party to whom 
he paid it, whether such party received it before or after accept- 
ance," the author, with certain limitations, saying yea to this propo- 
sition, and the critic nay. The latter imperfectly states the text. 
Referring only to sec. 1361, taken together with sees. 731 and 732, 
he overlooks the fact that in sees. 1359 and 1360 the author sets 
forth the doctrine of text writers in many English and American 
cases which he cites, and that sec.1361 is a supplementary statement 
of what the author considers the legal logic of the matter. In sec. 
1361 the author says: "Notwithstanding these high authorities and 
numerous other cases which decide that the drawee paying a forged 
draft, cannot recover back the amount from the party to whom he 
paid it, whetber such party received it before acceptance or after- 
wards, a distinction has been taken between the two cases which is 
clearly philosophical, and, as it seems to us, better calculated to 
effectuate justice than the doctrine of Mansfield and Story." 

Although Massachusetts eases are properly cited by the critic, it 
will be noted that in Dedham National Bank v. Everett National 
Bank, which the critic brings to his support, the court recognizes 
that Mansfield was probably governed in his conclusions more by 
the consideration of convenience than of academic reason. The 
author points out that when the holder has received the bill after 
acceptance, the acceptor, as principal party and warrantor of its 
genuineness, becomes absolutely bound and stands like the maker 
of a note toward the paj r ee, "but when the holder of an unaccepted 
bill presents it to the drawee for acceptance or payment, the very 
reverse of this rule would seem to apply, for the latter then repre- 
sents in effect to the drawee that he holds the bill of the drawer and 
demands its acceptance or payment as such. If he endorses it. he 
warrants its genuineness, and his very assertion of ownership is a 
warranty of genuineness in itself. Therefore should the drawee 
pay it or accept it upon such presentment, and afterward discover 
that it was forged, he should be permitted to recover the amount 
from the holder to whom he pays it or as against him to dispute the 
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binding force of his acceptance, provided be acts with due dili- 
gence." We still believe that this is right. 

The critic says that the author "wholly overlooks the difference 
between a presentment for acceptance or payment and a sale." The 
author did not overlook that matter. He does not think the difference 
exists in any substantive way that relates to the question. The en- 
dorser in each case transfers the actual paper to his endorsee. Neither 
seller, who gets money paid in purchase, nor endorser for payment, 
who gets money paid in satisfaction of the debt and extinguishment 
of the security, owns or has title or right of possession to the thing- 
he possesses if there be prior forgery upon it. It is a nullity if he 
be the holder of a paper on which the drawer's name to him is 
forged. The endorsee, whether he be purchaser or payer, does not 
get the real thing he thought he was getting, and contracted to get, 
whether it be purchase money or pay money. The endorsee pur- 
chaser gets a forged paper which his endorser had no right to sell 
and the endorsee payer gets a forged paper of which the endorser 
had no right to receive payment. In the first case, there is no sale ; 
and in the second there is no satisfaction of debt and no extinguish- 
ment of the security. The endorsee payer cannot file the paper as 
a voucher or receipt. Whether the transaction of transfer be a sale 
or a passage of the paper for payment the consideration fails. The 
endorsee gets a paper which was not on its face what it purported to 
be nor what the endorser held it out to be, and if one transaction be 
null and void we do not perceive why the other is not also. What 
boots it to say, as the critic does, that Mr. Daniel likens the holder 
who presents the paper for payment to a vendor? So he does, and 
so has he shown him to be like a vendor (though not the same) in 
the particulars above set forth. He is like a vendor if he endorses 
the paper, and like a vendor of a paper payable to bearer if he 
passes it only by delivery. What does it amount to to say, as the 
critic does, that "the implied warranty of genuineness arises only 
upon a sale or transfer?" There is a transfer of the actual paper 
both in passing it for payment and in passing it for sale, and his 
sentence at best is mere dogmatic assertion. And what does it 
amount to to say that the endorser's signature "when written on the 
paper to transfer it for satisfaction of the debt and extinguishment 
of security" operates only as a voucher or receipt ? The critic over- 
looks the fact that there is no such operation of it at all as a voucher 
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or receipt except when the debt is actually satisfied and the paper 
acually extinguished. Indeed he forgets the case he is discussing. 
It is not the case of a satisfied debt and an extinguished security, 
but one in which a forged name stands in the way of this consum- 
mation. The holder who has passed the paper with such forgery on 
it,, whether to purchaser or payer, has given him a false and ineffec- 
tive security voucher or receipt as against the party whose name 
is forged instead of a real one. By the laws of sale applicable to 
all personal property the holder passing a counterfeit thing for 
value in sale or exchange is taken to warrant its genuineness, and 
why is he not also so taken when he passess it to receive payment ? 
He gets money value for passing it in each case to which he is not 
entitled. 

In the case of a transfer by delivery in Ehode Island, embodied 
in 731 of the text, it is said in the ease of a sale that "if the signa- 
ture of either of them (prior parties) be forged, what he sells is 
not what upon its face it purports to be and what he affirms and 
thus warrants it to be, and he is liable to the vendee for what he 
has from him for it on the ground of failure of consideration." Why 
is not the transferer of the paper to the payer, whether by endorse- 
ment or delivery, as the ease may be, also liable on the ground of fail- 
ure of consideration when he gets thereby the money of payment for 
it ; when what he passes is not what upon its face it purports to be, 
and when also he affirms and thus warrants it to be, what it purports 
to be, by the very act of his presenting it as genuine, endorsing or 
delivering it without endorsement as genuine, demanding payment 
for it as genuine, and getting the money paid down for it as gen- 
uine, although it was forged and false? No reasons for a distinction 
as to the propriety of the use of the word "warranty" as applicable 
in cases of transfers of sale and inapplicable to transfers for pay- 
ment is shown by the critic; and none is visible or tenable. No 
play upon the word "warranty" can alter the likeness of the under- 
lying facts or the honesty of the principles that should govern both 
transactions; and the same word war took place in denying "war- 
ranty" of genuineness in sales that now takes place in denying it in 
payments. If we use the word "warranty" in transfer of sale, there 
is no reason why it be not similarly used when there is a transfer of 
the papers for payment. It does not count to say that the endorsee 
of forged paper, passed in receiving payment, "is not in any true 
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sense an endorser." He is in a true sense an endorser in that he 
passes title by endorsement for payment ; and also in a true sense 
an assignor when he passes title by mere delivery for payment. He 
may not be held liable, however, exactly in the same way as the 
endorser of a genuine paper is held liable, because it is not a gen- 
uine paper that he endorses. He is, for the reason that it is not 
genuine, held not less but more liable, and the necessity of notice to 
maintain his liability is dispensed with when he endorses a forged 
paper, a fact which the critic entirely lost sight of in his discussion. 
In the verv Massachusetts case of Minneapolis National Bank v. 
Holyolce National Bank, cited by critic, it is true that the court did 
say that "the endorsement of an endorser, using that word in its 
technical sense, imports a guarantee of previous signatures because 
it is a transfer and sale, but an endorsement which is not made for 
the purpose of transfer is not an endorsement within the law mer- 
chant and does not carry with it a guarantee of previous endorse- 
ment." The critic probably got his idea from this case and some 
of its antecedent Massachusetts models. But the court in Massachu- 
setts, like critic, overlooks the fact that the passage of paper to 
receive payment is a "transfer" of the actual paper and the title to 
it; and the possession of it that this method of transfer is the 
custom of merchants, and, therefore, within "the law merchant/' 
When that court considers that it does not carry with it a guaran- 
tee of previous endorsements, it overlooks the principle so well 
enunciated in Khode Island, and that a false, not a real, voucher or 
receipt is given. Nevertheless, this very Massachusetts case required 
the Massachusetts bank to pay back the money it had collected from 
the Minnesota bank through its own endorsement of forged paper 
for collection and reached the same conclusion of justice that the 
author reaches by a different process of words from those adopted by 
the latter. It also overlooked, as the critic does, the fact that the 
endorser of forged paper is liable without notice. By reason of the 
Massachusetts case the holder of forged paper, even if he be not 
endorser, who passes for payment, and collects the money on. 
paper of which a prior endorsement is forged, is bound to pay it 
back because it was money paid him binder mistake of fact. This 
is the gist of our doctrine; and there is failure of consideration. 
Thus the beneficent result and affect of the law as laid down in the 
text is reached in Massachusetts in such a case. With the utmost 



1904.] SENATOR DANIEL AND THE HARVARD LAW REVIEW. 857 

respect for the supreme court of that state, we regret its decision 
was not made until after the 5th edition of our work was printed, 
nor reported until it was published. At the same time we hold that 
the distinctions taken by that court on the subject of the difference 
between the endorser for payment and endorser in a sale, are inac- 
curate and misleading, like those of the critic, but if that high 
tribunal's resultant views hereafter shall run so nearly in unison 
with those of our text as do those in this case we shall feel that they 
differ from the text more in form than in substance. 

Duty of Drawee of a Check to Know Depositor's Handwriting. — 
Wc are criticised for citing four cases in support of the views set 
forth in sec. 731. It is pointed out as to several of them that they 
were checks, not bills, and consequently that all that was said by the 
court in one of them as to the effect of the holder's endorsement 
was obiter dictum. We reply that the drawee of a check, as has been 
pointed out in our text, is "even more bound to know its depositor's 
handwriting than the drawee of abillis bound to know the drawer's." 
Therefore, a decision applicable to the drawee of a check is a fortiori 
applicable to the drawee of a bill. The fact that one or more of 
these cases was as to the right of the drawee to recover against the 
payee money paid by mistake, or that the payee was negligent, does 
not render the citation inapposite to the purposes for which it was 
used, because they were decisions parting company with the old and 
rigid rule which we were assailing, and to a certain extent support- 
ing our doctrine. The Indiana case cited by us and criticised as 
inapplicable, not only cites but applies the text pertinently. This 
was not however strictl "a check" as critic alleges, but a school 
warrant or certificate payable at a bank, to which the rule that gov- 
erns as to "checks" might apply. 

Negotiability of Accommodation BUI After Maturity. — The critic 
dissents from the doctrine of the text in sec. 726 that an accommo- 
dation bill can be negotiated after maturity so that the endorsee 
can hold the accommodation party. The text declares this doctrine 
to be well established in England and that it is to be regretted that 
the decisions in the United States do not uniformly follow the Eng- 
lish rule. The critic's comment on this, in lines 15 and 16, page 
608 of the Harvard Law Review for June, 1903, is, "that aside from 
overruled cases the English doctrine seems to have been followed 
only in Maine." Immediately thereafter, in lines 18 and 30, same 
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page,, he says : "One case, cited as opposed to the English rule, is in 
accordance with that rule." Somehow this case got in note 56, sec. 
726, vol. 1, page 703, of Negotiable Instruments, instead of in note 
55 just above it, wherein it would have backed the English rule. As 
new cases were often cited on the margin of a former edition, this 
may have been a printer's error, but may also have been the author's, 
and he assumes it. But he would hardly have been so purblind, it 
is hoped, as to write down the English doctrine as "followed only in 
Maine" with the same dip of ink in which he displayed that Illinois 
had also followed that English doctrine in Miller v. Lamed. It is 
not "an overruled case," that we have been able to discover. 

The Case of Carruthers v. West. — The capacity to make mistakes 
is evidently no monopoly of the author, but he ventures the assertion 
that few if any could be found quite so bald as this. The critic says 
that : "In sec. 726 Mr. Daniel states that in Carruthers v. West, a 
demurrer was sustained to a plea that it was agreed by the parties 
that the papers should not be negotiated after maturity, knowledge 
of the purchaser of such agreement not being averred." The first 
criticism is "that there was no such reason given by the court for its 
decision." This was true in fact but wrong in critical implication, 
for it is also true and plain to an open-eyed critic (1) that the 
author neither said nor intimated that the court gave any such 
reason for its decision; (2) that Wightman, J.'s, remarks during 
the argument do not show (as the critic claims they did) what the 
reason of the court was. The decision was rendered by Lord Den- 
ham. C. J., who simply said : "We think the plea bad," and Cole- 
ridge, Wightman and Erie, <TJ., concurred in that decision, not in 
Wightman, J.'s, previous remarks to counsel. (3) That decision 
contains no expression or intimation as to what their reason was, 
and Wightman, J.'s, remarks during the argument were no part of 
the decision. (4) The reason of the decision might have been the one 
assigned by Eing of counsel, who urged that 'the plaintiff in this 
plea must be taken to be holder for value, and no equity against 
such a holder arises from the mere fact that the bill was an accom- 
modation bill and was to be negotiated only for the accommodation 
of earlier parties." With two reasons for the decision assignable, 
and none assigned, the author could not, like the critic, put one of 
them in the mouth of a silent court. The principle adverted to in 
AVightman, J.'s, remarks to counsel is fully set forth, explained and 
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supported by abundant authority in the very next section, sec. 726a. 
The author considers himself judicious to have treated the subject, 
in the case of Carruthers v. West, just as he did, and regards the 
critic's comments as "much ado about nothing," as far as the author 
is concerned, and as a palpable blunder so far as the critic is con- 
cerned. When Joseph Story was a Justice of the United States 
Supreme Court and professor of law at Harvard, he taught, on this 
question, the doctrine that we do. Kedfield and Bigelow concur 
therein. To call the contrary "the American doctrine," as critic 
does, is to some extent assumption. 

The Subject of Fictitious Payee. — Our critic says that the whole 
treatment of the subject of fictitious payee in sees. 136-141 is unsat- 
isfactory and imperfect. To this large declaration specifications 
are few. The author says, in sec. 139, that "it will be no defense 
against such bona fide holder for the maker to set up that he did 
not know the payee to be fictitious. By making it payable to such 
persons he avers its existence, and he is estopped as against a holder 
ignorant of the contrary to assert the fiction." This fragment seems 
to have been obtruded into his essay by the critic for the purpose of 
calling attention to a few minor or mechanical errors which we else- 
where notice, but are of such light weight that they would hardly 
impress an ordinary mortal as worthy of notice. 

The Negotiable Instruments Law. — The critic upbraids the 
author for not pointing out in the text all along the line the effect 
of the new negotiable instruments law which has been adopted as a 
statute in nearly a score of American jurisdictions. To do this, and 
cite the cases, would have equaled a new book. The preface of the 
5th edition makes only the profession that "in the appendix of this 
edition this new statute will be found." In such instances as. we 
have made reference to decisions on this law we have exceeded the 
words of undertaking and promise made in the preface, instead of 
falling behind them. Nevertheless, we are reproached for not citing 
a Ehode island case on the negotiable instruments law, which the 
critic says "was wrong both in its statement of law, in the absence 
of statute, and in its construction of the negotiable instruments 
law;" and it is called a strange oversight in a book "professing to 
be up to date" to have omitted it. No such profession on this topic 
was made, and the charge is groundless. The cases cited in the new 
edition were described in the preface as "selections." This partieu- 
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lar case, apart from the fact that it was not on the line of our 
undertaking and promise, does not, by the critic's description of it. 
show any valid claim for "selection." It subserves a critic's pur- 
poses better than an author's. 

Typographical and Structural Errors. — As to the structure of the 
text, the critic is lenient. He finds fault with but two sentences. 
In one of them of the 5th edition there was a typographical error 
by which the word "money" was substituted for "name" — only that 
and nothing more. See sec. 1663, 5th ed., vol. 2, p. 691. In the 
other sentence the word "paper" is used instead of "payment." The 
latter word correctly appeared in first and second editions, but in 
the third, by the type-setter's slip, "paper" got in its place and not 
being noticed stayed there in 4th and ath editions. 

Some acknowledgments are due. We should have cited in our 
text at the appropriate places indicated by the critic some half 
dozen or more cases, and a few that are cited were too remote in 
relevancy to be pertinent. We regret to have missed these cases, 
especially two or three of them which are cogent and important. It 
is strange that they escaped our attention, and we know not how 
they did so, for our research was patient and diligent. Yet they did 
escape it, and the fault is ours. 

There are a few refinements of thought in some discussions of 
vexed questions which are correctly pointed out as having not been 
noticed in our text ; and there are some minor or mechanical errors. 

Such are the appearance of "96 Mass. 641" for "96 Temi. 641 ;" 
the leaving out of the syllable "ill" in "Churchill;" the citing of 
two cases as reported in the Central Law Journal, without citing the 
state reports in which they later appeared ; the citing of "8316" for 
"831c ;" the printing of the word "inspection" for "inception ;" the 
name "Door" for "Dorr;" leaving out "App." in one or two cita- 
tions of "4 Ind. App. 355;" referring to Young v. Grote as cited 
in sec. 1313, when it was not so cited; writing or printing 
"Mechanics" for "Merchants," in First National Bank v. Farm- 
ers' & Merchants' Bank, in 56 Neb. 149; styling "Kohn v. Wal- 
kin-s" "Kohn v. Lewis;" and citing L. E. App. Cas. 90 (189C) 
instead of the style "(1897) A. C. 90"— as critic says. We think, 
to be nicely accurate, this citation should have been A. C. (1897) 
90. The actual year of the case was 1896, but the report is labeled 
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1897, and hence the critic was correct, while we were misled by 
"December 11, 1896" marked at the heading of the case as reported. 

General Remarks of Insectile Methods of Criticism. — This we 
believe is the full hive of the insectile swarm let loose by the critic. 
Not having his microscope at hand, some little error cited may have 
escaped our observation. They may seem numerous thus collated; 
while proportionately to the vast number of citations, small indeed. 
Thus summed up, this is quite or nearly the extent of our offending. 
It is not to be justified or excused, but it ought to be, and will be, 
considered equitably and justly; and this we have to say in exten- 
uation: "Daniel on Negotiable Instruments" comprises nearly two 
thousand pages of eighteen hundred sections; and it cites over fit- 
teen thousand cases. It was the pioneer book on the subject. All 
subsequent work on the subject have patterned upon it. The 
author's system was to copy the names of cases as he read the reports 
into note books, and thence to interweave them into his composition. 
Eyes that ponder fifteen thousand cases and read the text of the 
reports that contain them, hands that copy and transcribe them, 
printers that put them in type, and proof readers that revise them, 
will sometimes err, whatever care be taken. Such errors are invari- 
able and unavoidable; and sometimes cannot be located upon the 
party making them. Many works print these corrections in tables 
of "Errata" after the volumes are issued ; and there are no volumes 
to which such tables might not be supplied. The author has read 
and studied every work in the English language on the subject of 
which he treats, and has often remarked such errors in them; and 
he does not believe there is a larger per eentage of them in his own 
book than in any one of them. The critic's system applied to any 
law book of similar scope would exit it into shreds and patches and 
make even a Blackstone or a Kent appear in tatters. No doubt the 
author has sometimes erred in opinion. He is not the bigot to sup- 
pose otherwise. When he looks at the massive volumes which con- 
tain the "overruled cases" in which the highest judges of state and 
nation have overruled themselves, although they had the benefit of 
learned arguments in every case decided, he cannot for a moment 
imagine that he "is not as other men." or that without the benefit 
of such arguments he has always hit the mark. But he claims for 
his work what he knows it to be, an honest, faithful and reasonable 
performance of the task assumed ; and when the critic intimate*, 
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as he does in one place, that the failure to cite a particular case was 
not "ingenuous/' he deems no reply needful. The stupidity of au 
author who would intentionally omit an apposite case opposed to 
his views, could only be surpassed by that of a critic who could sup- 
pose that any intelligent and honorable man would make such omis- 
sion for a selfish end. 

A few words as to the 5th edition of Negotiable Instruments seem 
appropriate. The author wrote with his own hand every word of 
the first edition of 1876, the second of 1879, the third of 1882, and 
the fourth of 1891, with the exception of a small and excellent con- 
tribution of Mr. Chapman W. Maupin, a competent lawyer and law 
writer, to the fourth edition. This contribution that gentleman 
wrote under the same roof with the author, and under his supervis- 
ion and revision. The 5th edition the author undertook in collabora- 
tion with Charles A. Douglass, Esq., an accomplished lawyer of 
high standing, in the prime of life, in full practice, and lecturer on 
Negotiable Instruments in Georgetown University. That gentle- 
man has used the work for years as a text book, and as the basis of 
his teachings. The critic attributes to him more of error than 
applies to his work and to the author less than applies to his work. 
For, while it is true that Mr. Douglass did most of the work on the 
5th edition, as stated in the preface, the assignments of alleged 
error, apply chiefly to previous editions, and only to a few cases that 
were, or should have been, introduced into the 5th. Mr. Daniel's 
debt to his fellow laborer he does not consider in any degree dimin- 
ished, by anything the critic has shown or said; — and he thinks the 
errors whether of Mr. Douglass or himself are alike far fewer pro- 
portioned to their tasks than appear in the critic's essay. 

We part company now with our critic of the Harvard Law Review. 
"Judge the Judges" was the teaching to law students of William 
Green of Richmond, Va., the most learned lawyer I ever knew. 
Judge the authors likewise. To show their errors in the right mood 
"nothing extenuating and setting down naught in malice," is service 
to truth and justice, and also to them. Judge likewise also the 
critics. They may find if they will look for them many more errors 
in our work; and many in any book of like scope. Our errors we 
will frankly acknowledge if made to see them, with thanks to the 
discoverer. 

Meanwhile, although we have no larger a pecuniary share in 



1904.] SENATOR DANIEL AND THE HARVABD LAW REVIEW. 863 

"Daniel on Negotiable Instruments," we shall follow its fortunes 
with abiding interest, — content if no more serious faults exist than 
have been found; hoping and not doubting that they will be found, 
if they do exist; and yet believing, from what men high in the legal 
fraternity have said, that the work will continue to command the 
respect of the most critical, but at the same time, the most just and 
generous of secular professions. 

Very respectfully, 

Jno. W. Daniel. 
Washington, D. G. 



